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DETAILED ACTION 
Response to Arguments 

1. Applicant's arguments filed 1 1 /1 5/201 1 have been fully considered. 

2. On page 7, Applicant argues that non-statutory signals cannot be considered 
tangible, and thus the "tangible machine readable medium" of claim 70 cannot be held 
as being directed to non-statutory subject matter (such as signals). Applicant's 
argument has been considered, however after weighing all the factors, including 
Applicant's Specification's lack of language limiting or otherwise discussing the scope of 
the claimed "machine readable medium", Applicant's arguments cannot be held as 
persuasive. Thus the rejection under 35 USC 101, as discussed below, is maintained. 

3. Continuing on pages 8 through page 9, Applicant recites sections of their 
Specification in order to support the language of claims 75, 80 and 85. Applicant's 
arguments are persuasive, and thus the Written Description rejection is withdrawn. 

4. Continuing on page 8 through page 9, Applicant argues that: 

"Gupta does not teach or suggest a system to estimate a number of times that a 
first content object has been displayed to visitors of a webpage... because Gupta 
retrieves the number of times that an advertisement was displayed at a client 
directly from a log stored at that client ." 
Applicant's argument is not persuasive. In col. 1 7 lines 11 - 48 of Gupta 
discusses, a "sampling auditing scheme" is utilized to determine if estimates provided to 
an advertiser regarding advertisement display count information is "likely or not." Gupta 
does utilize data from log stored at a single client, however that data is utilized as part of 
Gupta's "sample auditing scheme"; data from a single client is utilized a part of system 
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of extrapolating the number of times an item was displayed to all clients/visitors across 
a system of "different sets of content-providers ... as well as different sets of proxies" 
(Gupta, col. 1 7 lines 30 - 35 and lines 43 - 46). 

5. Applicant continues to address Gupta's teachings on pages 10-11, arguing that 
"Thus, the sampling scheme described in Gupta retrieves the number of times an 

advertisement is displayed at a client . The sampling scheme described in 

Gupta has no need to estimate the number of times an advertisement is 

displayed to a client." 

Applicant's arguments again are directed to data utilized by Gupta with regards 
to information displayed to a single client. The Examiner agrees that data gathered by 
the client executing the "sample auditing scheme" of Gupta is data regarding a single 
client. However, Gupta's teachings as a whole are more extensive than argued by 
Applicant. As discussed in col. 17 lines 30 - 46, Gupta is not directed to merely 
examining data on a single client. Gupta clearly states that the "sampling auditing 
scheme" is part of a method of examining data from "sets of content-providers ... [and] 
sets of proxies." The information from Gupta's single client, including advertisement hit- 
rates and rotation-rates, is utilized in order to "statistically examin[e]" rates provided by 
sets of proxies and content-providers. Based on the data from Gupta's single client 
(analogous to Applicant's "prober" of claim 1), the above noted statistical examination of 
data from sets of content-provides and proxies is analyzed (i.e., "determined if likely or 
not", Gupta col. 17 lines 45 - 47) and display estimates provided by those proxies and 
content-provides are compared with the observed/probed data gathered by the 
client/prober. As Gupta notes in col. 17 lines 46 - 58, the sample auditing scheme 
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derives the number of times content is displayed (which Gupta compares with claimed 
display counts provided by the proxies and content-providers). 

Thus, Applicant is correct in that Gupta has "no need to estimate the number of 
times an advertisement is displayed to a client"; however, as explained above, Gupta is 
not merely concerted with that data displayed to a client, but rather utilizes data 
displayed to a client as a way of estimated data displayed by sets of providers to all 
requesting clients over a larger period of time - thus the description of Gupta's method 
as a "sampling" scheme - a sample of data is utilized to determine if a larger set of data 
is likely correct or not (col. 17 lines 45 - 46). 

6. Applicant's remaining arguments rely on the reasoning addressed above, and 
thus are unpersuasive for the reasons given above. 

Claim Rejections - 35 USC § 101 

7. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

7. Claims 70 - 85 are rejected under 35 U.S.C. 1 01 because the claimed invention 
is directed to non-statutory subject matter. 

8. Regarding claim 70, said claim is directed to a "tangible machine readable 
medium". The broadest reasonable interpretation of a claim drawn to such a medium 
includes transitory propagating signals per se in view of the ordinary and customary 
meaning of said computer readable media. Claim 70 may be amended to narrow the 
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claim to cover only statutory embodiments by adding the limitation "non-transitory" to 
the claim, or by directing to a machine readable "storage device", or by specifying that 
the claimed medium "does not include a signal." 

9. Regarding claims 71 - 75, said claims further specify the machine readable 
medium of claim 70, while adding no limitations requiring statutory subject matter. Thus 
the logic applied above to claim 70 is applied similarly to claims 71 - 75. 



Claim Rejections - 35 USC § 102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

11. Claims 1 , 2, 6, 70, 71 , 72, 74, 76, 77, 79, 81 , 82 and 84 are rejected under 35 
U.S.C. 102(e) as being anticipated by Gupta (US 6,487,538 B1). 

12. Regarding claim 1 , Gupta shows a system for estimating a number of times 
digital content has been displayed {executing a sampling auditing scheme to statistically 
examine display claims by proxies and content providers, col. 17 lines 30 -55) via a 
network, the system comprising: 

an estimating device to determine an estimate of a number of times that a 
webpage has been accessed {e.g., a proxy, col. 17 lines 12-24, col. 17 lines 44 - 46); 
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a prober to repeatedly request the web page, and in response, receive content 
files (a client executing "sampling auditing scheme" utilizing a set of page views, col. 17 
lines 39 - 46) 

a statistical summarization system including a processor to determine a number 
of times that a first content object is included (an "advertisement hit rate", col. 17 lines 
45 - 46) in the content files received in response to the requests, determine a total 
number of times that the webpage has been requested and estimate (determine if the 
"rates are likely or not') the number of times the first content object has been displayed 
to visitors of the webpage based on (1 ) the number of times that the first content object 
was included in the content files received in response to the requests (an 
"advertisement hit rate", col. 17 lines 45 - 46 observed in the sampling period), (2) the 
total number of times that the web page was requested (the sampling performed over a 
set "of page views", col. 17 lines 40 -45) and (3) the estimate of the number of times 
that the webpage has been accessed (data provided from the "log of proxy 402", i.e., 
the "proxies claims" regarding accesses, col. 17 lines 14-45,61-63 whose probability of 
correctness is evaluated utilizing the "sampling auditing scheme" of col. 17 lines 30 - 
55). 

13. Regarding claim 2, Gupta shows wherein the estimating device is to receive the 
estimate of the number of times that the webpage has been accessed from at least one 
proxy cache server (col. 6 lines 35-61, col. 7 lines 40 - 43). 

14. Regarding claim 6, Gupta shows a method of estimating a number of times 
digital content has been displayed (executing a sampling auditing scheme to statistically 
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examine display claims by proxies and content providers, col. 1 7 lines 30 -55) via a 
network, the comprising: 

repeatedly requesting a web page, and in response, receive content files (a client 
executing "sampling auditing scheme" utilizing a set of page views, col. 17 lines 39 - 46) 

determining a number of times the first content object is included in the content 
files received in response to the requests {"advertisement hit-rate", col. 17 lines 43 - 
44); 

estimating, with a processor, the number of times that the first content object has 
been displayed to visitors of the webpage based on (1 ) the number of times that the first 
content object was included in the content files received in response to the requests {an 
"advertisement hit rate", col. 17 lines 45 - 46 observed in the sampling period), (2) a 
total number of times that the web page was requested {the sampling performed over a 
set "of page views", col. 17 lines 40 -45) and (3) the estimate of the number of times 
that the webpage has been accessed {data provided from the "log of proxy 402", i.e., 
the "proxies claims" regarding accesses, col. 17 lines 14-45,61-63 whose probability of 
correctness is evaluated utilizing the "sampling auditing scheme" of col. 17 lines 30 - 
55). 

15. Regarding claim 70, Gupta shows a tangible machine readable medium storing 
instructions, that when executed, cause a machine to at least: 

repeatedly request a web page (a client executing "sampling auditing scheme" 
utilizing a set of page views, col. 17 lines 39 - 46) 

determine a number of times the first content object is included in content files 
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received in response to the requests ("advertisement hit-rate", col. 17 lines 43 - 44); 

estimate the number of times that the first content object has been displayed to 
visitors of the webpage based on (1 ) the number of times that the first content object 
was included in the content files received in response to the requests (an 
"advertisement hit rate", col. 17 lines 45 - 46 observed in the sampling period), (2) a 
total number of times that the web page was requested (the sampling performed over a 
set "of page views", col. 17 lines 40 -45) and (3) the estimate of the number of times 
that the webpage has been accessed (data provided from the "log of proxy 402", i.e., 
the "proxies claims" regarding accesses, col. 17 lines 14-45,61-63 whose probability of 
correctness is evaluated utilizing the "sampling auditing scheme" of col. 17 lines 30 - 
55). 

16. Regarding claim 71 , Gupta shows wherein at least a portion of the estimate of 
the number of times that the webpage has been accessed is received from a proxy (col. 
17 lines 13- 19). 

17. Regarding claim 72, Gupta shows wherein the instructions stored on the machine 
readable medium are to be executed by an advertising prevalence system (Figs. 1, 3, 
col. 17 lines 13- 15). 

18. Regarding claim 74, Gupta shows wherein the content object is an advertisement 
(col. 17 lines 13- 14). 

19. Regarding claim 76, Gupta shows wherein at least a portion of the estimate of 
the number of times that the webpage has been accessed is received from a proxy (col. 
17 lines 13- 19). 
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20. Regarding claim 77, Gupta shows wherein the system is comprise advertising 
prevalence system {Figs. 1, 3, col. 17 lines 13 - 15). 

21. Regarding claim 79, Gupta shows wherein the content object is an advertisement 
{col. 17 lines 13- 14). 

22. Regarding claim 81 , Gupta shows wherein at least a portion of the estimate of 
the number of times that the webpage has been accessed is received from a proxy {col. 
17 lines 13- 19). 

23. Regarding claim 82, Gupta shows wherein the method is performed by an 
advertising prevalence system {Figs. 1, 3, col. 17 lines 13 - 15). 

24. Regarding claim 84, Gupta shows wherein the content object is an advertisement 
{col. 17 lines 13- 14). 

Claim Rejections - 35 USC § 103 

25. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

26. Claims 4, 73, 78 and 83 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Gupta in view of Chen (US 2003/0163370 A1). 

27. Regarding claim 4, Gupta shows: claim 1 . 

Gupta does not show: an extractor to locate a fragment of the web page that 
includes the first content object; and 
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a classifier to perform a structural analysis of the fragment to classify the digital 
content. 

Chen shows: an extractor to locate a fragment of the web page that includes the 
first content object ([64,78-80]); and 

a classifier to perform a structural analysis of the fragment to classify the digital 
content {[64,78-80]). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention of modify the online analysis system of Gupta with the sampling techniques of 
Chen in order to more accurately analyze and audit observed, sampled content {Chen , 
[7-10, 16]). 

28. Regarding claim 73, Gupta shows claim 70. 

Gupta does not show: wherein at least a portion of the estimate of the number of 
times that the webpage has been accessed is received from at least one panelist 
computer. 

Chen shows: wherein at least a portion of the estimate of the number of times 
that the webpage has been accessed is received from at least one panelist computer 
{Fig. 4, [37,42,45,51-53]). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention of modify the online analysis system of Gupta with the sampling techniques of 
Chen in order to more accurately analyze and audit observed, sampled content {Chen , 
[7-10, 16]). 
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29. Regarding claim 78, Gupta shows claim 70. 

Gupta does not show: wherein at least a portion of the estimate of the number of 
times that the webpage has been accessed is received from at least one panelist 
computer. 

Chen shows: wherein at least a portion of the estimate of the number of times 
that the webpage has been accessed is received from at least one panelist computer 
{Fig. 4, [37,42,45,51-53]). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention of modify the online analysis system of Gupta with the sampling techniques of 
Chen in order to more accurately analyze and audit observed, sampled content {Chen , 
[7-10, 16]). 

30. Regarding claim 83, Gupta shows claim 6. 

Gupta does not show: wherein at least a portion of the estimate of the number of 
times that the webpage has been accessed is received from at least one panelist 
computer. 

Chen shows: wherein at least a portion of the estimate of the number of times 
that the webpage has been accessed is received from at least one panelist computer 
{Fig. 4, [37,42,45,51-53]). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention of modify the online analysis system of Gupta with the sampling techniques of 
Chen in order to more accurately analyze and audit observed, sampled content {Chen , 
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31. Claims 75, 80 and 85 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gupta in view of Alberts (5,937,392). 

32. Regarding claim 75, Gupta shows claim 70, including repeatedly requesting a 
webpage (col. 17 lines 40-46) and determining a rotation rate for the content object 
{"repeat rate"; col. 17 lines 39 - 46), and 

determining a number of times that the first content object has been displayed to 
visitors ("hit-count information" col. 17 lines 30 - 46). 

Gupta does not show where the above data can be ascertained utilizing: dividing 
the total number of times that the webpage was requested by the number of times that 
the first content object was included in the content files in response to requests; 

multiplying the estimate of the number of times that the webpage has been 
accessed by the rotation rate. 

Alberts shows where the above data can be ascertained utilizing: dividing the 
total number of times that the webpage was requested by the number of times that the 
first content object was included in the content files in response to requests {col. 1 lines 
29 -31, col. 1 line 67- col. 2 line 4, col. 3 lines 44 - 46, col. 3 line 65 - col. 4 line 36); 

multiplying the estimate of the number of times that the webpage has been 
accessed by the rotation rate {col. 1 lines 29 -31, col. 1 line 67- col. 2 line 4, col. 3 
lines 44 - 46, col. 3 line 65 - col. 4 line 36). 

It would have been obvious to one of ordinary skill in the art at the time of the 
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invention of modify the online analysis system of Gupta with the mathematical 
relationships illustrated in the online analysis system of Alberts in order to derive 
necessary data utilizing well-known mathematical operations and relationships as well 
as without intensive computational overhead {Alberts, col. 1 line 65- col. 2 line 4). 
33. Regarding claim 80, Gupta shows claim 1 , repeatedly requesting a webpage (col. 
1 7 lines 40-46) and determining a rotation rate for the content object {"repeat rate"; col. 
17 lines 39-46), and 

determining a number of times that the first content object has been displayed to 
visitors {"hit-count information" col. 17 lines 30 - 46). 

Gupta does not show where the above data can be ascertained utilizing: dividing 
the total number of times that the webpage was requested by the number of times that 
the first content object was included in the content files received in response to 
requests; 

multiplying the estimate of the number of times that the webpage has been 
accessed by the rotation rate. 

Alberts shows where the above data can be ascertained utilizing: dividing the 
total number of times that the webpage was requested by the number of times that the 
first content object was included in the content files received in response to requests 
{col. 1 lines 29 -31, col. 1 line 67- col. 2 line 4, col. 3 lines 44 - 46, col. 3 line 65- col. 
4 line 36); 

multiplying the estimate of the number of times that the webpage has been 
accessed by the rotation rate {col. 1 lines 29 -31, col. 1 line 67- col. 2 line 4, col. 3 
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lines 44 - 46, col. 3 line 65 - col. 4 line 36). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention of modify the online analysis system of Gupta with the mathematical 
relationships illustrated in the online analysis system of Alberts in order to derive 
necessary data utilizing well-known mathematical operations and relationships as well 
as without intensive computational overhead {Alberts, col. 1 line 65- col. 2 line 4). 
34. Regarding claim 85, Gupta shows claim 6, including repeatedly requesting a 
webpage (col. 17 lines 40-46) and determining a rotation rate for the content object 
{"repeat rate"; col. 17 lines 39 - 46), and 

determining a number of times that the first content object has been display to 
visits {"hit-count information" col. 17 lines 30 -46). 

Gupta does not show where the above data can be ascertained utilizing: dividing 
the total number of times that the webpage was requested by the number of times that 
the first content object was included in the content files received in response to 
requests; 

multiplying the estimate of the number of times that the webpage has been 
accessed by the rotation rate. 

Alberts shows where the above data can be ascertained utilizing: dividing the 
total number of times that the webpage was requested by the number of times that the 
first content object was included in the content files received in response to requests 
{col. 1 lines 29 -31, col. 1 line 67- col. 2 line 4, col. 3 lines 44 - 46, col. 3 line 65- col. 
4 line 36); 
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multiplying the estimate of the number of times that the webpage has been 
accessed by the rotation rate {col. 1 lines 29 -31, col. 1 line 67- col. 2 line 4, col. 3 
lines 44 - 46, col. 3 line 65 - col. 4 line 36). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention of modify the online analysis system of Gupta with the mathematical 
relationships illustrated in the online analysis system of Alberts in order to derive 
necessary data utilizing well-known mathematical operations and relationships as well 
as without intensive computational overhead {Alberts, col. 1 line 65- col. 2 line 4). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy 
as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John M. Macllwinen whose telephone number is (571 ) 
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272-9686. The examiner can normally be reached on M-F 7:30AM - 5:00PM EST; off 
alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glen Burgess, can be reached on (571) 272 - 3949. The fax phone number 
for the organization where this application or proceeding is assigned is 571 -273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

JOHN MACILWINEN 
Examiner, Art Unit 2442 

(571) 272 -9686 

/Faruk Hamza/ 

Primary Examiner, Art Unit 2442 



